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Bureau of Alcohol, Tobacco, and 
Firearms 

Executive Protective Service 
Internal Revenue Service 
Criminal Investigation Division 
Internal Security Division, Inspec-

tion Service 
U.S. Customs Service 
U.S. Secret Service 
(8) U.S. Postal Service: 
Inspection Service 
Office of Inspector General 
(9) Department of Commerce: Office 

of Export Enforcement 
(10) Small Business Administration: 

Investigations Division of the Office of 
Inspector General 

(11) Department of State: Diplomatic 
Security Service 

(12) Department of Labor: Office of 
Investigations and Office of Labor 
Racketeering of the Office of Inspector 
General 

(13) General Services Administration: 
Office of Inspector General 

(14) Department of Housing and 
Urban Development: Office of Inspector 
General 

(15) Department of the Interior: Of-
fice of Inspector General 

(16) Veterans Administration: Office 
of Inspector General 

(17) Environmental Protection Agen-
cy: Office of Criminal Investigations 

(18) Social Security Administration, 
Office of Inspector General 

(b) Local Law Enforcement Agencies: 
(1) District of Columbia Metropolitan 

Police Department 
(2) Law Enforcement Forces and Cus-

toms Agencies of Guam, The Virgin Is-
lands, and the Canal Zone. 

[Order No. 826–79, 44 FR 21785, Apr. 12, 1979] 

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 60.3, see the List of CFR 
Sections Affected, which appears in the 
Finding Aids section of the printed volume 
and at www.fdsys.gov. 
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AUTHORITY: 28 U.S.C. 509, 510; 5 U.S.C. 301; 
Executive Order No. 11991. 

SOURCE: Order No. 927–81, 46 FR 7953, Jan. 
26, 1981, unless otherwise noted. 

Subpart A—General 

§ 61.1 Background. 

(a) The National Environmental Pol-
icy Act of 1969 (NEPA), 42 U.S.C. 4321 et 
seq., establishes national policies and 
goals for the protection of the environ-
ment. Section 102(2) of NEPA contains 
certain procedural requirements di-
rected toward the attainment of such 
goals. In particular, all federal agen-
cies are required to give appropriate 
consideration to the environmental ef-
fects of their proposed actions in their 
decisionmaking and to prepare detailed 
environmental statements on proposals 
for legislation significantly affecting 
the quality of the human environment 
and on other major federal actions sig-
nificantly affecting the quality of the 
human environment. 
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(b) Executive Order No. 11991 of May 
24, 1977, directed the Council on Envi-
ronmental Quality (CEQ) to issue regu-
lations to implement the procedural 
provisions of NEPA. Accordingly, CEQ 
issued final NEPA regulations, 40 CFR 
parts 1500–1508, (‘‘The NEPA regula-
tions’’). These regulations provide that 
each federal agency shall, as necessary, 
adopt implementing procedures to sup-
plement the regulations. The NEPA 
regulations identify those sections of 
the regulations which must be ad-
dressed in agency procedures. 

§ 61.2 Purpose. 
The purpose of this part is to estab-

lish Department of Justice procedures 
which supplement the relevant provi-
sions of the NEPA regulations and to 
provide for the implementation of 
those provisions identified in 40 CFR 
1507.3(b). 

§ 61.3 Applicability. 
The procedures set forth in this part, 

with the exception of the appendices, 
apply to all organizational elements of 
the Department of Justice. Internal 
procedures applicable, respectively, to 
the Bureau of Prisons, the Drug En-
forcement Administration, the Immi-
gration and Naturalization Service, 
and the Office of Justice Assistance, 
Research and Statistics are set forth in 
the appendices to this part, for infor-
mational purposes. 

§ 61.4 Major federal action. 
The NEPA regulations define ‘‘major 

federal action.’’ ‘‘Major federal action’’ 
does not include action taken by the 
Department of Justice within the 
framework of judicial or administra-
tive enforcement proceedings or civil 
or criminal litigation, including but 
not limited to the submission of con-
sent or settlement agreements and in-
vestigations. Neither does ‘‘major fed-
eral action’’ include the rendering of 
legal advice. 

Subpart B—Implementing 
Procedures 

§ 61.5 Typical classes of action. 
(a) The NEPA regulations require 

agencies to establish three typical 

classes of action for similar treatment 
under NEPA. These classes are: actions 
normally requiring environmental im-
pact statements (EIS), actions nor-
mally not requiring assessments or 
EIS, and actions normally requiring as-
sessments but not necessarily EIS. 
Typical Department of Justice actions 
falling within each class have been 
identified as follows: 

(1) Actions normally requiring EIS. 
None, except as noted in the appendices 
to this part. 

(2) Actions normally not requiring as-
sessments or EIS. Actions not signifi-
cantly affecting the human environ-
ment. 

(3) Actions normally requiring assess-
ments but not necessarily EIS. (i) Pro-
posals for major federal action; 

(ii) Proposals for legislation devel-
oped by or with the significant co-
operation and support of the Depart-
ment of Justice and for which the De-
partment has primary responsibility 
for the subject matter. 

(b) The Department of Justice shall 
independently determine whether an 
EIS or an environmental assessment is 
required where: 

(1) A proposal for agency action is 
not covered by one of the typical class-
es of action above; or 

(2) For actions which are covered, the 
presence of extraordinary cir-
cumstances indicates that some other 
level of environmental review may be 
appropriate. 

§ 61.6 Consideration of environmental 
documents in decisionmaking. 

The NEPA regulations contain re-
quirements to ensure adequate consid-
eration of environmental documents in 
agency decisionmaking. To implement 
these requirements, the Department of 
Justice shall: 

(a) Consider from the earliest pos-
sible point in the process all relevant 
environmental documents in evalu-
ating proposals for Department action; 

(b) Ensure that all relevant environ-
mental documents, comments and re-
sponses accompany the proposal 
through existing Department review 
processes; 

(c) Consider those alternatives en-
compassed by the range of alternatives 
discussed when evaluating proposals 
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